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    Confidentiality

  Why does my family member’s therapist or doctor say that they can’t talk with me?

       According to the HIPAA privacy law, medical records are confidential, and when it comes to mental illness, records are especially protected. Treatment providers cannot discuss a patient without the patient’s consent. That doesn't mean you don't have any options. If you know or suspect your family member is in a treatment facility, you should immediately begin providing information about your family member's history (by fax and/or calling with information). (See info about AB 1424).  Treatment providers may accept information but they cannot divulge any unless your family member gives permission. There are some questions you can ask, however, and some strategies to keep you involved. 

What can I do to find information about my loved one?

A medical provider, such as the therapist, doctor or hospital staff, must obtain the written permission of the person who is in treatment to disclose health information to family or friends.  Hospital staff is required to ask a patient for permission to speak with family members who call the hospital.  
· If you can, go there during visiting hours. Ask that your loved one be informed that you are there, and ask if they are willing to see you. Ask for the facility’s consent form. It’s possible that your family member/friend may be more willing to sign this form when you are present during a visit. The authorization must be written in specific terms: it must state what information is to be used or disclosed, specify the person disclosing and receiving the information, specify the purpose of the disclosure, and have an expiration date. 
· We acknowledge that there are times when your loved one may not be willing to give authorization. Also, since authorization under the Privacy Rule must be so specific, it does not provide a general and continuous way for family members to keep track of what is going on with their relative.  If your loved one will not sign the authorization form, it is still possible that the providers will give you general information on a diagnosis or on particular medications. Ask to speak to a care provider.
Facilities may have their own release forms.  Included in this packet is the form that the County uses. You can print out a copy of this form at:  http://www.dmh.ca.gov/News/Publications/Forms/docs/MH5671.pdf  
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